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MARYLAND MEDICAL ASSISTANCE PROGRAM
Nursing Home Transmittal No. 188
June 14, 2004

TO: Nursing Home Admlmstrat rs

FROM: Susan J. M cutive Director

Office of Health Services

NOTE: Please ensure that appropriate staff members in your organization are informed
of the contents of this transmittal.

RE: Amendments to Nursing Facility Services Regulations — Interim Working Capital
Fund

ACTION: PROPOSED EFFECTIVE DATE:

Proposed Regulations July 1, 2004

WRITTEN COMMENTS TO: PROGRAM CONTACT PERSON:

Michele Phinney, Stephen E. Hiltner, Supervisor

201 W. Preston Street, Room 521 Nursing Home Program

Baltimore, Maryland 21201 (410) 767-1447

(410) 767- 6499

COMMENT PERIOD EXPIRES: June 28, 2004

The Maryland Medical Assistance Program proposes to amend Regulations .01, and .15 and
adopt new Regulation .07-1 under COMAR 10.09.10 Nursing Facility Services. These provisions
are currently in effect under emergency status approved by the Joint Committee on
Administrative, Executive & Legislative Review.

The amendments, as published in the Maryland Register, are enclosed in this mailing. Also
enclosed is a letter, specific to your facility, pertaining to a request for an allotment from the
Interim Working Capital Fund. Any questions regarding this transmittal should be directed to the
Nursing Home Section of the Division of Long Term Care Services at 410 767-1444.

Attachments
cc: Nursing Home Liaison Committee

Toll Free 1-877-4MD-DHMH « TTY for Disabled — Maryland Relay Service 1-800-735-2258
Web Site: www.dhmh.state.md.us
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" Chesapea

PROPOSED ACTION ON REGULATIONS

.10 Vehicles. .
A. The Service may restrict the use of bicycles, mounthin
bikes, and\animals on certain forest roads and trailf on

B. Except by written permit from the Service, thefuse of
any all-terra\n vehicle or off-highway vehicle is prghibited
on Chesapeake Forest Lands.

C. Vehicles Ypay not be parked so they block accdss to any

gate or road ord Chesapeake Forest Lands.

.11 Advertisink.

Unless a perhit is obtained from the Servife, an indi-
vidual may not &rect or post a sign, notice, or literature on
Chesapeake Foredt Lands.

.12 Encroachmeht.
A. Private encrdachments are prohibited pn Chesapeake
Forest Lands.
B. Encroachment
(1) Fences;
(2) Walls;
(3) Dog runs;
(4) Dog houses;
(5) Storage structuyes;
(6) Driveways;
(7) Compost piles;
(8) Swimming pools;
(9) Tree houses;
(10) Play houses;
(11) Woodpiles;
(12) Gardens;
(13) Play equipment;
(14) Television or radio reception devices; and
(15) Other devices, structres, fefuse, or material.

C. RONALD FRANKS
Sedrefary of Natural Resources

s include, but are not lishited to:

Subtitle 18 BOATING —/ $PEED LIMITS AND
OPERATION QF\VESSELS

08.18.18 Ocean City —/Batk Bay Areas

sources\Article, §8-704,
land

Authority: Natural R
Annotated Cpde of M4

Notice of Proposed|Action
(f4-121-P)
The Secretary of Natugkl Resources proposes to amend
Regulation .04 under COMAR 08.18.18 Ocean City —
Back Bay Areas.

Staterhent of Purpégse

The purpose of this pction is to chdnge the existing all
time speed limit line af the south end 4f Ocean City at the
inlet across to Assatefigue Island, alonig the shore, to the
Southern entrance td the West Ocean)City Harbor. This
change is necessary fgr safety to reduce the speed of vessels
operating in this vefy congested area during the boating
season.

Compaifison to Federal Stafydards
There is no corresponding federal staridard to this pro-
posed action.

Estimate of Economic Impjct
The proposed dction has no economic impact.

~Maryland 2140¥,

863

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact
on small\pusinesses.

Opportunity for Public Comment

Commenta\may be sent to Captain David Stregt,
Resources PoNce, 1804 West Street, Suite 30§
" 'or‘c’all"(4*1‘0)“2602'3280,“01' 13
260-3292, or emd] to dstreet@dnr.state.
must be received bXxJune 28, 2004.

.04 Isle of Wight Ba'
Isle of Wight Bay encd
ning at a 38°19’[34.05]3 A

Natural
Annapolis,

A.us. Comments

Lat.

. (west end of U.S:
\rue to a point Lat.

speed limit, du
15 through Octo

C. RONALD FRANKS
Secretary of Natural Resources

Title 10
DEPARTMENT OF
HEALTH AND MENTAL HYGIENE

Subtitle 09 MEDICAL CARE PROGRAMS
10.09.10 Nursing Facility Services

Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

Notice of Proposed Action
[04-124-P)
The Secretary of Health and Mental Hygiene proposes to
amend Regulations .01 and .15 and adopt new Regulation
.07-1 under COMAR 10.09.10 Nursing Facility Services.

Statement of Purpose
The purpose of this action is to provide temporary finan-
cial assistance to nursing facilities while State agencies col-
laborate to improve the timeliness of Medicaid eligibility de-
terminations.

Comparison to Federal Standards
There is no corresponding federal standard to this pro-
posed action.
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864 " 'PROPOSED ACTION ON REGULATIONS

Estimate of Economic Impact
I. Summary of Economic Impact. This action will create the
mechanism through which providers may access working capital.
The Medical Assistance Program will have a revenue loss of
$150,000 which will benefit nursing home providers as explained in
Section III, below.

of the allotment, using the scope and severity matrix found
in the Centers for Medicare and Medicaid Services State Op-
erations Manual for Survey and Certification, Part 7
§7400E: '
(1) Two or more “G” level deficiencies; or
(2) One or more “H” or higher level deficiencies.

Revenue
(R+/R-)
II. Types of Expenditure
Economic Impact. (E+/E-) Magnitude
A. On issuing agency:
Medical Assistance Program (R-) $150,000
B. On other State agencies: NONE
C. On local governments: NONE
Benefit (+)
Cost (-) Magnitude
D. On regulated industries or
trade groups:
Nursing home providers +) $150,000
E. On other industries or trade
groups: NONE
F. Direct and indirect effects on
public: NONE

III. Assumptions. (Identified by Impact Letter and Number
from Section II.)

A. The Program intends to provide approximately $12,500,000 in
working capital in fiscal year 2005. These funds would be repaid to
the Program by May 1, 2006. An estimated $150,000 will represent
lost interest costs to the State during fiscal year 2005. One hundred
percent of these amounts are State General Funds.

D. Working capital loans to nursing home providers will total ap-
proximately $12,500,000, with a time value of $150,000, as indi-
cated in A.

Economic Impact on Small Businesses

The proposed action has a meaningful economic impact on
small businesses. An analysis of this economic impact fol-
lows.

Thirty-six nursing homes, which qualify as small busi-
nesses, are expected to account for 550,000 patient days
during the period July 1, 2004 through June 30, 2005.
Based on the time value of their working capital funds,
nursing homes that qualify as small businesses will benefit
by $14,190.

Opportunity for Public Comment

Comments may be sent to Michele Phinney, Regulations
Coordinator, Department of Health and Mental Hygiene,
201 W. Preston Street, Room 521, Baltimore, Maryland
21201, or fax to {410) 333-7687, or email to regs@dhmh.
state.md.us, or call (410) 767-6499 or 1-877-4MD-DHMH,
extension 6499. These comments must be received by June
28, 2004.

.01 Definitions
A. (text unchanged)
B. Terms Defined.

(1) — (21) (text unchanged)

(21-1) “Interim Working Capital Fund” means funding
made available to providers on a temporary basis that shall
be repaid to the Department.

(22) — (53) (text unchanged)

.07-1 Interim Working Capital Fund.

A. A provider may request an allotment from the Interim
Working Capital Fund if the facility for which an allotment
is requested has not had any of the following deficiencies
cited in any survey conducted by the Office of Health Care
Quality during the calendar year preceding the calculation

B A'provider operating a facility with any of the deficien.

cies described in §A of this regulation may be eligible for an
allotment if the facility has undergone an arm’s length
change of ownership, as determined by the Department
since the latest survey that resulted in the deficiencies. ’

C. The Department may deny an allotment from the In.
terim Working Capital Fund if the Department, based on
sufficient information, concludes that the requesting pro-
vider is not able to repay the allotment on a timely basis.

D. Notwithstanding the provisions of Regulation .07C(8)
of this chapter, allotments shall be available, on request, af-
ter May 1, 2004.

E. The maximum allotment for any provider shall be
0.015 times the total Medicaid payments to that provider in
State fiscal year 2003.

F. Recalculation.

(1) In March 2005, the Department shall recalculate the
maximum allotment based on Medicaid payments for State
fiscal year 2004. '

(2) If the recalculated maximum allotment is:

(a) Less than the amount the provider carried over
from the prior year, the provider shall repay the difference to
the Department within 30 days of the date the Department
provides notice that a repayment is due; or

(b) Greater than the amount carried over from the
prior year, the provider may request the difference from the
Department.

G. Revocation.

(1) The Department may revoke the allotment based on:

(a) Quality of care violations;

(b) Changes in business practice that are detrimental

. to Medicaid recipients;

(c) Impending bankruptcy; or
(d) Other good cause shown.

(2) If the Department revokes the allotment, the pro-
vider shall repay the total allotment to the Department
within 15 days of the notice of revocation.

H. In order to obtain an allotment, the provider shall
agree that it holds the allotment in constructive trust for the
State subject to recoupment or immediate payment on de-
mand by the State.

I. The Interim Working Capital Fund expires on May 1,
20086. Providers shall repay all outstanding funds to the De-
partment by May 1, 2006. The Department may grant repay-
ment extensions of not longer than 60 days under extraordi-
nary circumstances.

.15 Change of Ownership.
A. (text unchanged)
B. The new owner shall:

(1) Notify the Medical Assistance Program of the intent
to purchase an existing facility or controlling interest in it,
and the desire to enroll in the Program, not less than 30
days before the date of the change of ownership; [and]

(2) Enter into a provider agreement with the Depart-
ment before being assigned new interim per diem rates; and

(3) Notwithstanding §A(2) of this regulation, assume
any debt owed by the current owner to the Interim Working
Capital Fund under Regulation .07-1 of this chapter.
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PROPOSED ACTION ON REGULATIONS 865

C. —E. (text unchanged)

NELSON J. SABATINI
Secretary of Health and Mental Hygiene

Subtitle 24 MARYLAND HEALTH CARE

(1) The development of methodologies and pfanning;
nd

(2) Maintenance of the nursing home pefformance

ebdgluation guide [on a periodic basis as reques
. The Commission shall:

(1) Annually survey providers of comprefensive care,

exténded care, chronic hospital care, and [do 1cﬂlary care]

COMMISSION

10.24.03 Maryland Long-Term Care/Survey

Authoyity: Health-General Article, §§19-109(aX1) and (7) and
19-116(bX1) and (2),
Annotated Code of Maryland

Notice of Proposed Actiof
[04-123-P)

The Maryland Health Care Commigsion proposes to
amend Regulafjons .01 and .02 under/COMAR 10.24.03
Maryland Lonk-Term Care Survey. /This action was con-
sidered by the Comnmission at an open jneeting held on April
15, 2004, notice of which was given through publication in
the Maryland Regjster, under Stat¢ Government Article,
§10-506, Annotated\Code of Marylagd.

Statement of Pyirpose
The purpose of this\action is to fipdate the regulations to
be in compliance with\ the currefit processes of the Long-
Term Care Survey.

Comparison o Federal Standards
There is no corresponding federal standard to this pro-
posed action.

Estimate of EXonomic Impact
The proposed action has rfo\economic impact.

Economic Impagt on\ Small Businesses
The proposed action hag minimal or no economic impact
on small businesses.

Opportunity for Public Comment
Comments may be sepit to Barbary McLean, Executive Di-
rector, Maryland Healyh Care Comn\ission, 4160 Patterson
Avenue, Baltimore, Maryland 21215-3299, or call (410) 764-
3460, or fax to (41¢) 358-1236 or dmail to BMcLean@
mhec.state.md.us. These comments must be received by
4:30 p.m., June 28, 2004.

Open Meeting
Action on the prpposed amendments will\be considered by
the Commission #t a public meeting to be keld on July 15,
2004 at 1 p.m., af 4160 Patterson Avenue, B§ltimore, Mary-
land 21215. '

.01 Definitio
A. (text unchanged)
B. Terms Dgfined.

(1) (text anchanged)

(2) “Maryland Long-Term Care Survey” lneans any
written reqpiest for data from the Maryland Health [Re-
sources Plghning] Care Commission to long-term care pro-
viders. This data may include:

(a) - (g) (text unchanged)

.02 Colldction and Submission of Data.

A. Long-term care providers, on a periodic basi) as re-
quested,f shall submit accurate, timely, and complete data
requirefl by the Commission for:

assisted living; and
(2) (text unchanged)
C. Rroviders shall[:

1 Assign to each patlent/chent an igentification num-
ber consjsting of the last six digits of thg patlent/chent So-
cial Secuyity number;

(2) Retain] retain a listing of all patient/client codes, as
applicabley and a copy of the survey foxfs years to permit the
Commissioy to follow up on unclear rgsponses.

D. — E. (text unchanged)

DONALD E. WILSON, M.D.
Chairman
Maryland/Health Care Commission

Subtitle 44 BOARD OF DENTAL EXAMINERS

10.44.05 Licensure by Waiver of Practical
Clinical Examipation for Dentists

Authority: Health-Ofcupations Article, §4-306,
Anndtated Code of Maryland

Notice §f/Proposed Action
[04-127-P)

The Secretary of Hea and Mental Hygiene proposes to
amend Regulation .04 yinder COMAR 10.44.05 Licensure
by Waiver of Practigal (linical Examination for Den-
tists. This action wasfonsidered by the Board of Dental Ex-
aminers at a public theeting eld on April 7, 2004, notice of
which was given: by/publicatipn in 31:6 Md. R. 546 (March
19, 2004), pursuajt to Staty Government Article, §10-
506(c), Annotated Code of Maryand.

Statement of Purpose _

The purpose of this action is Yo delete the requirement
that a dentist, Jiolding an active\license in another state,
who seeks licengure by waiver of pXactical clinical examina-
tion in Marylahd, submit to the land Board a report
from the peer feview or ethics comm\ttee of the other state’s
professional gssociation attesting to\their professional sta-
tus.

Jomparison to Federal Standards
There is /no corresponding federal standard to this pro-
posed actign.

Estimate of Economic Ipact
The prpposed action has no economic ifppact.

conomic Impact on Small Businesses
The proposed action has minimal or no\economic impact
on smajl businesses.

Opportunity for Public Comrpent
Coxﬂgnents may be sent to Michele Phinney, Regulations
Coordinator, Department of Health and Mgntal Hygiene,
201 W. Preston Street, Room 521, Baltimdre, Maryland
21201, or fax to (410) 333-7687, or email to, regs@dhmh.

MARYLAND REGISTER, VOL. 31, ISSUE 11 FRIDAY, MAY 28, 2004




